[image: image1.jpg]For women and children.
Against domestic violence.




Refuge response to DfES Parenting Plans: October 2005
1.     
In March of this year, Refuge submitted comments and suggestions with regard to the Parenting Plans and Guidance, many of which continue to apply to the revised versions of the document and are included in the comments below.

2
Although domestic violence is mentioned in this version of the Plans, Refuge believes it is insufficient to simply state “Cases involving domestic violence or abuse always mean that the children’s safety and protection must be considered and therefore these cases are always dealt with through the courts. If you are affected by domestic violence or abuse and are not sure what to do, contact the National Domestic Violence helpline, which is available free, every day, 24 hours a day on 0808 200 0247”.

3
We believe it is essential to explicitly acknowledge there are instances where remaining in contact with a violent, abusive or dangerous parent is not in a child's best interests and that it is perfectly right and proper that both child and the non-abusing parent should be able to express this view and be supported in their efforts to remain safe, at least in the short-term. 

4.
Refuge recommends that information about safeguards for victims of domestic violence and or child abuse should be included at the beginning of the Plans so that victims are reassured they will not have to participate in mediation, in-court conciliation or reveal confidential information about their whereabouts to their ex-partner. Such information should also specify the processes that will follow disclosures of abuse e.g.

· how a 'finding of fact' is heard and on what evidence is it found
· how ‘safe contact’ is to be assessed and ensured 

· how children can confidentially express their views - including assurances that such views will not unduly influence the outcome of any decision
· the option of supervised or in-direct contact where risk of harm is identified and the need for monitoring of high risk cases by CAFCASS officers and the courts
· the mechanisms by which restraining, non-molestation or occupation orders can be upheld in circumstances where contact orders are also granted. Research has shown that “without a close relationship between the criminal and civil systems children would continue to be an important point in attrition in the criminal justice response to domestic violence cases” and that “ reference to contact with children was likely to lead to more lenient outcomes in bail decision-making and sentencing
.” 
5.
Highlighting the possible routes of support and other processes that can help identify and protect those at risk of harm is essential and would do much to reassure victims that the system recognises their needs and has the knowledge, skill and resources to ensure their safety. 

6.      Case Examples in the Parenting Plan Guide 
Refuge has concerns in relation to two of the case examples: 

· Mandy…….”then he came back again, drunk this time. He was crying and begged to see the children. I was scared and threatened to call the police. This time the shouting woke the children up.”   
· Debbie…..”When I told my husband I was leaving him for someone else, he threatened me. And later, when we divorced, we battled endlessly over money. It took a long time before we could sit down together and sort out our children’s future. I thought it wouldn’t be possible. We saw a mediator, which meant that I felt safe”.
7.
These case examples appear to normalise and minimise abusive and threatening behaviour from men at the point when a relationship breaks down and to also minimise the fear experienced by women. Refuge believes that in circumstances where a woman is so fearful of her ex-partner that she considers calling the police, it is important to carry out a risk assessment to explore the dynamics of the relationship and any history of prior abuse. Refuge is further concerned that mediation is presented as an activity which offers safety to such women, as it is a practice widely accepted to be inappropriate and even dangerous where domestic violence has occurred. 
8.
Refuge is pleased that the Plans contain a separate section for children to record their wishes and feelings about what they want, where they want to live, if there is anyone they don’t want to see and if “there anything that has been happening that you don’t like and want to stop?” Although the last two questions appear broad enough to allow for disclosures of abuse, this remains implicit and in Refuge’s experience it is unlikely that children would document such events in this fashion, as it could place them at risk. 
9.
Finally, Refuge is most concerned about this statement….. “In the case of contact applications there is a very strong legal presumption that the child should see both parents unless this will cause harm to the child”  as it clearly suggests that contact will not be denied unless it can be shown to cause harm to the child, regardless of the risk to or impact on the non-abusing parent. Refuge strongly believes that risk to the non-abusing parent must be considered in any decision regarding contact between a child and domestic violence perpetrator.
     
- ENDS -
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