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Refuge’s response to Rebuilding Lives –Supporting Victims of Crime

March 2006

1. Introduction

1.1 Refuge broadly welcomes the government’s proposals to provide greater support to victims as they work with the Criminal Justice System to achieve justice and as they attempt to rebuild their lives in the aftermath of crime.  Refuge fully supports the development of appropriate and timely services to both adult and child victims of crime, particularly domestic violence and recognises the importance of such support in bringing perpetrators to justice, achieving protection for victims and in addressing any residual psychological consequences. 

1.2 Refuge is pleased to read that government is committed to “ensuring that appropriate and effective support is available to all victims regardless of how far their case progresses through the system. This is particularly important for those victims of crimes who do not see their case come to court and whose only experience of the CJS is their initial contact with the police”. It is broadly acknowledged and indeed Refuge’s experience, that the majority of abused women do not use the CJS to address the violence occurring in their lives. Research consistently shows that domestic violence is under-reported by victims, with women suffering on average around 35 assaults before calling the police (Yearnshire, 1997). For several reasons, successful prosecution of domestic violence perpetrators remains problematic: fear or threats of further violence can lead some women to withdraw their support for the case and/or inadequate evidence gathering at the scene may result in a Crown Prosecution Service decision not to proceed to prosecution; it is Refuge’s experience that many abused residents do not see their case get to court and many of these feel let down by the system. In circumstances where charges are laid, some women still report that charges are downgraded (Barron, 2002; Fawcett Society, 2005) and there is evidence to suggest that domestic violence perpetrators tend to receive more lenient sentences than those who have perpetrated violence against a stranger (Barnish. 2004). All of which results in a population of victims who have little faith in the which is designed to protect them; the provision of appropriate advocacy and support from the moment a domestic violence victim calls 999 could do much to change their satisfaction with the system and the extent to which perpetrators are brought to justice.

1.3 Refuge supports the Government’s proposals to provide victims with information about when charges are brought, dropped or changed. This is obviously of critical importance to the safety of victims who either live with the offender or whose whereabouts are known to the offender. The provision of information about court dates and the release of prisoners is also of vital importance to domestic violence victims. Refuge believes these changes are urgently needed, as abused women continue to report being either unsure or unaware of important developments relating to their case, including the imminent release of a violent ex-partner. 

1.4 Refuge also supports proposals to allow victims and their families to express the effect of the crime on them and for this to be heard in court. It is not unusual for Refuge staff to hear women return from court saying for example, “the barrister didn’t mention any of the things I told him, I felt like I was the one on trial – his barrister tried to make out like I made it all up – the violence and abuse I suffered just didn’t come across at all. It was as if they all denied it and blamed me, just like my ex-partner”.  

1.5 Refuge agrees with the Government, that achieving consistency of service countrywide, addressing diversity and being properly responsive to recurring crime such as hate crime and anti-social behaviour, represents challenges, but not ones which are insuperable, given an appropriate national strategy and secure, long-term funding. 

1.6   So far, the Government has provided around £30m to Victim Support and established Victim Witness Care Units across the country in an effort to assess victims’ needs, identify support requirements and tailor services to help the witness attend court and give the best possible evidence. However, women’s experience of Victim Witness Care Units is that practice in relation to domestic violence advocacy is reported to be variable. In order to properly identify and respond to women and children exposed to domestic violence Refuge believes, it is essential that all professionals carrying out such assessments should undertake specialist domestic violence training and/or that specialist needs assessment and support services should be routinely offered by the domestic violence sector. Domestic violence is an issue about which most people have a view, and many myths and misinformation about the subject abound. In recognition of this problem, the government mounted a campaign to increase public awareness of the facts and to encourage victims to seek support
. Professionals in and outside the court system are as likely as anyone to hold erroneous beliefs or negative attitudes about domestic violence and to exercise these views through their working practices. As training to rectify this problem remains patchy, it is unsurprising that Refuge continues to hear of instances where the police and courts have failed to take account of the complex nature of domestic violence and its impact on victims, such failures have the potential to result in fatal consequences. 

2.1 It is stated in the regulatory impact assessment that implementation of the proposals will be ‘cost neutral’, as new services will be developed using monies saved by restructuring the criminal injuries compensation scheme. And although it is also stated that £70m was spent on helping victims of domestic violence, (mainly through the provision of safe accommodation and the positive addition of ‘floating support’ for domestic violence victims within the community) existing refuge provision still fails to meet the demand, particularly in rural areas. Sadly there are still times when safe emergency accommodation cannot be found for women and children at risk; Refuge is aware of women and children without recourse to public funds, who have recently spent nights sleeping on the streets rather than return to an abuser and this is, without question, unacceptable.  Whilst there is no doubt that a safe place to stay is essential, Refuge believes that domestic violence victims often need much more in order to rebuild their lives. 

3.1  It is from this perspective that Refuge has provided services such as advocacy in relation to legal, health, housing, social and educational matters to its adult and child residents for over 30 years. Outreach advocacy and support have been available since the mid 1990’s with culturally specific services available for women from Vietnamese, Asian, Somali and Turkish communities. In recognition of the fact that domestic violence victims very often benefit from psychological support, Refuge has employed professional psychologists to offer a high quality service to its women and children since the early nineties.  It is Refuge’s view that this range of diverse support is necessary to help domestic victims rebuild their lives and that secure and sufficient funding is required to maintain this level of service.

2  Consultation Questions

Chapter 2 Financial Support

1) Compensation orders. We would welcome views on:

   
a) whether to deduct court-ordered compensation from benefits.
 This is one area of practice which could present particular difficulties for domestic violence victims. For instance, such orders seem unlikely to benefit victims who live with the offender; if separated and the victim has regular contact with the offender due to parenting arrangements, enforced deductions from the offenders’ benefits might escalate an already dangerous situation. Fear of angering the offender and or sabotaging any child maintenance payments he might make, could prevent some women from seeking financial compensation from their ex-partner. On the other hand there might be instances when making offenders to ‘pay’ in financial terms could be an additional deterrent, especially for more hardened persistent abusers. 
2) Maximum award limit. We would welcome views on:


a) whether to increase the maximum award limit.

When compared with compensation sums awarded in civil cases, the maximum of £500,000 appears rather low, particularly if this sum is offered to a child who has witnessed the murder of their mother, as one 2year old Refuge resident did almost 10 years ago. It is impossible to put a price on the trauma suffered by that child as his mother was strangled to death by his father, nor for the absence of his mother in the remainder of his life and the impact of this on his development and life chances. Nevertheless, Refuge believes there should be sufficient flexibility within the system to make payments which are greater than £500,000 in cases where rebuilding a life could feasibly take the rest of one’s life. 
3) Refocusing the scheme. We would welcome views on:

a) whether the scheme should be refocused around the concept of “seriousness”     

It seems almost inevitable that any financial compensation scheme must be organised in such a way that those with the greatest injuries receive the highest levels of compensation. The concept of “seriousness’ whilst appearing to be a logical barometer of impact and need, is nevertheless fraught with difficulty, not least because “those injuries which do not fall within the definition would no longer receive financial compensation from the scheme but would benefit instead from improved support services” and because there are problems in terms of defining seriousness, which is reflected in the following question. 


b) how best to define seriousness
It is clear from the consultation paper that crimes of sexual violence (including crimes against children) are defined as serious, as there is a stated intention to retain such cases within the compensation scheme. Refuge would agree with this position and with government’s acknowledgement that long-term psychological effects can follow experiences of sexual violence. Refuge would also suggest that victimisation, whether physical, sexual or psychological from a known person such as a partner or parent, can have serious consequences for many victims, in that such abuse is experienced as an immense betrayal of love and trust. Abuse in the context of an intimate relationship should be regarded as an aggravating feature, which makes the crime and its impacts more, not less serious. 

A recent survey of Refuge residents revealed that more than half had suffered strangulation, had been kicked or had objects thrown at them. More than a third were sexually abused and around 40% experienced violence involving the use of a weapon. A third of women described experiencing other forms of physical violence, such as being scalded with boiling hot tea, having bones broken, being spat at, being thrown through a glass door, having property damaged, being bitten and experiencing assaults leading to miscarriage. Forty percent of women reported suffering injuries that were treated in hospital. Of their children, 17% reported some violent act towards themselves; almost 7% of children suffered serious assaults involving scalding, broken bones, or cuts. In Refuge’s view, all of these injuries were serious in terms of the physical and psychological impact upon the victims and that half of the residents reported being frequently exposed to violence only adds to that seriousness. It is worth mentioning that not one of these women sought financial compensation. In fact only a minority of these women sought any form of legal redress. 

Refuge would be interested to know how domestic violence offences will be graded in terms of seriousness, particularly offences which involve long-term psychological abuse.

4) Payments in fatal cases. We would welcome views on:

a) whether the current payments for fatal cases are appropriate and, if not:

and      b)   how a different basis for compensation could be devised.
Refuge believes that the compensation of £11,000 where there is one claimant and £5,500 where there is more than one qualifying claimant, is rather low and suggests there should be flexibility within the system to make larger payments where the need arises. The example given earlier in relation to a 2 year old child who witnessed his mother’s murder is one such instance. Another is a young woman currently supported by Refuge, whose mother and brother were killed by her father, who also took his own life. 

5) Applying awards retrospectively. We would welcome views on:

a) whether changes to the scheme should apply from the date of the incident or the date of

the application. 
Refuge believes that applicants should be able to apply to the scheme retrospectively and that their claim should be valid from the date of the incident. 

6) Interim awards. We would welcome views on:


a) whether interim awards should become the norm. 
Refuge agrees that interim awards should be the norm. 

7) An applicants criminal record. We would welcome views on:

a) the sliding scale used to determine the level of compensation for a person who has unspent convictions.

Research into the female prison population reveals that 50% of these women reported suffering domestic violence, compared with 25% of women in the general population. The majority of these women were imprisoned for non-violent offences (The Fawcett Society ‘Commission on Women and the Criminal Justice System: Interim Report on Women and Offending’ 2003). 

Refuge is mindful that experiences of abuse can result in some women developing a dependency on drugs or alcohol, as a means of coping. Other women (and even children) can find themselves in situation where their abuser forces them to carry or deal in drugs which can in some instances lead to convictions. One young girl who was resident at Refuge describes her scariest moment as being forced to carry drugs across London for her father. There is also some evidence to suggest that children who have been abused are at greater risk for conduct problems and later criminal behaviour, with 49% of children from the care system eventually ending up in prison, sometimes whilst they still are children.  It seems important that we recognise it is possible to be both a victim and a perpetrator of crime, and that to treat such individuals ‘differently’ when they present as victims could potentially reinforce any sense of social exclusion or disengagement from the CJS process they might feel. For all of these reasons, Refuge questions whether it is appropriate to withhold or reduce compensation payments for victims who have also been convicted of crimes.   

Chapter 3 - Emotional and practical support 

This section contains a domestic violence case study with guidelines for assessment of need about which Refuge has concerns. These are briefly summarised below:

· The assessment of Usha and her children does not mention a risk assessment relating to their immediate or short-term safety. Questions should be asked about current and future risk of harm, do referrals to other agencies need to be made, such as the child protection team?  

· Similarly, there is no mention of a risk assessment of her partner – this is a grave omission given that the point of separation represents the time of greatest risk of serious harm for a woman and her children.

· The needs of her children are not mentioned. Research consistently shows that children exposed to domestic violence are at both psychological and physical risk themselves. 

· The case study outlines several sensible practical steps that Usha and her children might need to take in order to rebuild their lives, but missing from the list is the option of counselling/psychological support. 

· Another important omission is that Usha is also likely to need information about family law – divorce, issues of contact, residence, prohibited steps, as well as her rights to occupy/remain safely in her property etc. The case study seems to imply that Usha and her children should leave her family home.

9) Use of the Victims Fund 2007/08. We would welcome views on:

a) whether the focus of the fund should be widened to cover other serious crime types e.g. the families of homicide victims or victims of hate crimes.

Refuge is in agreement that the fund should be widened to include the above named victims. In recent years, Refuge has been involved in providing support to a number of families of domestic violence homicide victims as they navigate the CJS and attempt to rebuild their lives. It is Refuge’s view that these families rarely have access to specialist psychological support which can help them unravel and emerge from the years of domestic violence which many have witnessed and ultimately led to a death they could not prevent. Addressing issues of grief, confusion, guilt, anger are all normal responses to homicide, but when this has been perpetrated by a known person in a context of domestic violence, additional complications can arise. Refuge recommends that skilled support from advocates and psychologists/therapists with experience in working with domestic violence populations is available to the families of domestic violence homicide victims.  

10) Support Services. We would welcome views on:

a) the services we want to provide in the future for adult and child victims of crime.

Refuge believes that women and children exposed to domestic violence require

· an immediate and comprehensive risk assessment at the crime scene by a competent professional. Risk assessment should include an assessment of the behaviour, history and characteristics of the offender and a risk/vulnerability assessment for any victims

· assessment of immediate and short-term needs in terms of physical injury, psychological well-being, safe accommodation, referral to community or statutory agencies for support or specialist assessment

· follow-up  and on-going support from an advocate (or team of advocates) who can support the woman and her children as they navigate the legal system e.g. keeping them informed, explaining the legal process, ensuring they are treated protected in/outside the court, enabling them to give their best evidence, recognising and responding to the particular difficulties faced by children who are both victims of and witnesses to their father’s violence; making sure there is communication about relevant issues between criminal/family/civil jurisdictions where appropriate, such as in circumstances where a violent father makes an application for contact or residence with his child.  

· advocates are also important in supporting women and children in addressing issues relating to housing, social services and/or child protection matters, potential changes in schooling, transfer of health care if appropriate, immigration issues etc.

· options for short-term psychological assessment and intervention to address the immediate consequences of a one-off assault (if this has occurred) and or options for longer-term support if appropriate. Domestic violence is a highly traumatising situation and significant numbers of women and children show signs of Posttraumatic stress in response to the abuse. Anxiety, depression and negative thought patterns/attitudes and beliefs can also develop. Problems with behaviour in children and as previously mentioned, substance misuse are also possible consequences of exposure to domestic violence. Close integration between support for a woman and that for her child is very important. Individual support as well group support should both be available.

· culturally specific and sensitive support from women from their own background. 

· representation by solicitors and barristers who have completed accredited domestic violence training.

· access to domestic violence experts where appropriate

Chapter 4 - Delivering support 

11) Needs Assessment. We would welcome views on:

a) how needs assessments for victims could be delivered as soon as possible   after the crime for adult and child victims of crime: 

Refuge is in agreement that a needs assessment should occur as soon as possible after the crime, and that a risk assessment should form the first element of such an assessment. Risk in terms of offender behaviour and characteristics, is obviously important, as is risk in terms of victim vulnerability to further or escalating abuse. Police at the crime scene together with victim, witness advocates could carry out such assessments. It is also important to bear in mind that an assessment is a process, not a single event and that needs change over time. What a person needs (or discloses) immediately following a violent crime, will be different to their needs (or disclosures) a week, month, a year later. It is vital that any service has the capacity and skills to respond to the immediate, short-term and longer term needs and responses of victims.

a) who could best carry out this role for adult and child victims of crime.

It seems logical to suggest that specialist staff with considerable training and experience would be best suited to carry out this role with domestic violence victims. Best practice models in other countries e.g. Canada, have developed partnerships between voluntary agencies and the police and the courts and this particular type of approach appears to have been working well in several regions of England and Wales under the umbrella of integrated domestic violence courts.  Refuge supports this particular model, but feels there is greater scope of further involvement of the voluntary sector as advocates working alongside the police/courts in meeting the needs of domestic violence victims.

12) Options for Victim Care Units. We would welcome views on:

a) our models for Victim Care Units and suggestions for other models.

Voluntary Sector led Victim Care Units – Refuge believes there are many merits in this particular model, in terms of retaining a community focus for victims, confidentiality of service, the use of advocates who are not employed by ‘the system’ and so are more able to ‘challenge’ aspects of the process which do not meet their client’s needs. Refuge is concerned however, that victims should have choice and would therefore be opposed to all victims care units being managed by one organisation. Refuge has been providing advocacy in a range of formats for decades and would like to further develop this service in the future and to this end has already begun to enhance the skills of its workers by sending them on the accredited training programme established by CRARG.  Given the stressful nature of sustained work with victims of violence and the real risk of vicarious traumatisation and burn out, Refuge believes it is important that employees are adequately remunerated, appropriately supervised and offered options for career development within the organisation.

Voluntary Sector and Police Partnerships – again Refuge can see many positives in this approach, but would suggest extending the partnerships between the voluntary sector and other agencies across the CJS such as the Crown Prosecution Service and the courts. Refuge is aware that these kinds of co-operative partnerships exist in Canada and the US and of the benefits experienced by adult and child victims of domestic violence who use these services.
Police led Victim Care Units – Refuge does not believe this option would be successful for a number of reasons, but largely because research consistently shows that abused women and children prefer to use confidential, voluntary services operated by other women for advice and support. 

National Victim Care Helpline – Refuge is opposed to delivery of victim care services via a helpline run along the lines of NHS direct.  Refuge does not believe that this type of telephone service would be able to offer a proper risk and/or needs assessment to vulnerable victims, it might even place victims of domestic violence at risk. Furthermore, it is unclear how such a Helpline would interface with the National Domestic Violence Helpline. 

13) Working with the Private sector. We would welcome views on:

a) the potential for closer working with the private sector in helping victims of crime.

Refuge does not support close working with the private sector as a long term solution to helping victims of crime. One of the main difficulties facing both voluntary and statutory agencies in developing services for domestic violence victims is access to long-term secure funding. The absence of long-term secure funding has implications in terms of recruiting and retaining high quality staff, employee morale and the morale of clients as they discover their service is to be cut or closed down. 

- ENDS -

� Home Office campaign to raise awareness of the new 0808 2000 247 Freephone 24 Hour National Domestic Violence Helpline run in partnership between Women's Aid and Refuge. 
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