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Submission from Refuge to a new Homicide Act for England and Wales, June 2006
Refuge would like to propose a new homicide offence of ‘Liability for Suicide’.

Research undertaken both in the UK (cited in Walby 2004) and abroad (Stark and Flitcraft 1995; Counts 1987) suggests that there is a causal link between attempted or completed suicide and concurrent experiences of domestic violence. In 2000, UK statistics reveal that around 34% (n= 509) female suicides were committed by domestic violence victims. In the US, Stark and Flitcraft (1995) uncovered an important temporal connection between suicide attempts and hospital treatment for injuries resulting from domestic violence. They found that attempted suicides occurred within 6 months of hospital treatment for 67% and on the same day for 37% of the domestic violence victims interviewed. 

Had the suicide attempt been successful for the 37% domestic violence victims who tried to end their lives on the day they presented at hospital for treatment, a clear association between the experience of abuse and their deaths would have been drawn, but could the law on homicide have responded in a way that held the perpetrator of abuse accountable?

Refuge’s recent experience of supporting Mr Nav Jagpal in his attempts to obtain justice for his sister Gurjit Dhaliwal who committed suicide after suffering 25 years of abuse from her husband believes the law as it stands offers little, if no justice to such women or the families they leave behind. Although there appeared to be considerable support to bring a charge of manslaughter against Mr Dhaliwal by both the police and the CPS, the case failed because medical experts involved were unable to unanimously agree that the victim was suffering from a psychiatric illness at the time of her death. Findings of psychological injury (in the absence of psychiatric illness) made by two of the experts were considered irrelevant by the court. Refuge believes this decision to be unjust and the question of whether Mrs Dhaliwal was suffering from a psychiatric illness, irrelevant.  

Refuge believes that the main question that should have been placed before the court in the Dhaliwal case was whether the defendant’s actions towards the victim played a significant and causal role in bringing about her suicide. If the court could establish that the level of abuse suffered by Mrs Dhaliwal was sufficient to result in her suicide, and there is some evidence to suggest that it was, then Refuge believes the court should decide, on the basis of this evidence alone, whether the defendant is liable for her suicide. 

Refuge has previously recommended a broadening of ‘diminished responsibility’ and the legal understanding of the ways abuse can affect victims so that it extends beyond the narrow medical and psychiatric boundaries which constrain thinking and decision making and sadly, lead to injustices of the kind seen last month in the Dhaliwal case. 

Refuge is calling for the inclusion of an offence of Liability for Suicide within the Law Commission’s New Homicide Act for England and Wales. Refuge is also calling for an expanded definition of diminished responsibility and a recognition of psychological injury, so that the courts can properly take account of a broad range of psychological impacts upon victims, regardless of whether or not they relate to an ‘underlying condition’ or formal psychiatric illness/syndrome.
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