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Founded in 1971, Refuge has grown from a small charity, pioneering the world’s first refuge to become the country’s largest single provider of specialist accommodation and emotional and practical support to women and children escaping domestic violence. On any given day, Refuge supports over 900 women and children in our refuges and through our community based outreach and advocacy services. 

Refuge is committed to a world where domestic violence is not tolerated or ignored and where women and children can live in safety. In order to achieve our vision we undertake an integrated approach to:
· Provide high quality services to women and children exposed to domestic violence;

· Prevent domestic violence through national award-winning awareness-raising campaigns, policy, training and research; and

· Protect women and children exposed to domestic violence through lobbying for appropriate legislation and developing best practice approaches to meet their needs.
As a service organisation, Refuge’s strength is its ability to ensure that the voices of the 80,000 women and children that we support each year are heard in national policy decision-making processes.

1. Introduction

1.1
Refuge welcomes the opportunity to respond to the Department for Work and Pensions’ consultation on ‘Birth registration: promoting parental responsibility’. We are particularly pleased that Government has recognised that there are likely to be mothers who might be placed in danger by joint registration, including those who have been exposed to domestic violence and/or conceived their child as a result of rape. 

1.2
It is important to remember that 1 in 4 women will experience some form of violence from a partner in their lifetime.
 30 per cent of domestic violence is estimated to start in pregnancy
 and existing violence is shown to escalate during pregnancy when women are physically, emotionally and financially most dependent on their partner.
 For some of these women their pregnancy may be unwanted – conceived through rape or as a result of not being allowed to negotiate the use of contraceptives.
 
1.3
Domestic violence is a significant feature of maternal and perinatal morbidity. Studies have shown that women attending accident and emergency departments with physical injuries owing to domestic violence are more likely to be pregnant than women attending with accidental injuries.
  

1.4
Pregnancy has also been identified as a high risk factor for domestic violence homicide. Six cases of pregnant women being murdered by their partners were reported to the Confidential Enquiry into Maternal Deaths between 1994 and 1996.
 

2. Response to questions
2.1
Do you agree with the underpinning principles that the Government has developed for birth registration? Are they sufficient for a system that proposes to require joint birth registration?

2.11
Equal parental status and parental responsibility 
Whilst supporting the equal involvement of both parents in family life and recognising that making joint birth registration the default position would help even up the rights and responsibilities between married and unmarried couples,
 Refuge believes this is undesirable in cases where the father is violent. 
The presence of domestic violence has long been recognised as a risk factor in child contact arrangements. Furthermore, the Family Justice Council recently advised the President of the Family Courts Division that ‘a cultural change is required with a move away from ‘contact is always the appropriate way forward’ to ‘contact that is safe and positive for the child is always the appropriate way forward’.
2.12
Paying and receiving maintenance
It is important to understand that many victims of domestic violence do not want to establish paternity in order to pursue child support because of the dangers this poses to them and their children.
 For example, a study undertaken by Jaffe et al. (2002) found that women decided not to pursue child support because they knew such action would enrage their former partner and cause more problems for them and their children. This was because disputes about proper support payments became a source of arguments and renewed threats by the violent ex-partner. A number of women also discussed how their former partner told them that if they pursued child support, then he would demand joint custody so he would not have to pay. 

Where women do pursue child support, evidence suggests that domestic violence perpetrators will often retaliate by waging ‘financial warfare’ – emptying joint bank accounts and prolonging divorce or custody proceedings to increase the victim’s legal costs.
 Indeed many women see a father’s refusal to meet their child support obligations as a continuation of the intimidation that is part of the pattern of violence.

2.2
Is making parents jointly responsible for registration the right approach?
Refuge’s response to Government’s earlier consultation on ‘A New System of Child Maintenance’ (March 2007) highlighted that there are likely to be mothers who do not wish for joint registration, for example those who conceived their child during a sexual assault, those who have been exposed to domestic violence or those who are aware that the non-resident parent has abused other children.
 Refuge recommended that the joint registration of the birth of a child should not become the legal default position but should remain optional. Refuge continues to believe that joint registration, even with exemptions, is not the right approach.

2.3
Do you agree that we have identified the appropriate exemptions?

Refuge welcomes Government’s recognition that there are particular cases where joint registration is not suitable and believes that it has identified the appropriate exemptions.
  However Refuge is concerned that abusive partners may insist on jointly registering the birth of their child making it difficult for women to opt out of the system by invoking an exempt category. 
Refuge is also concerned that the ‘single’ registration of children as a result of exemptions could become stigmatising
 and potentially discriminating. In cases where only one parent’s name appears on the birth certificate, children will be clearly identifiable as the sons and daughters of ‘dangerous men’ including rapists, abusers or men who have committed incest.

Government already recognises that the decision about whether or not to register a birth depends on the perceived benefit to the individual.
 Since research on birth registration indicates that factors such as ‘social stigma’ and ‘fear of discrimination’ may deter a parent from registering their child, 
 Refuge urges the Government not to create any disincentives for birth registration. 
2.4
Does the approach set out strike the right balance between the new right of both parents to register the birth of their child and the need to protect children and vulnerable people?

As outlined above, Refuge does not believe that the approach set out in the consultation paper strikes the right balance between the new right of both parents to register the birth of their child and the need to protect vulnerable mothers and their children. In fact Refuge believes that the safeguards outlined in the consultation paper may even put vulnerable women and children at increased risk.
Refuge is extremely concerned that when there is a dispute regarding the invocation of an exempt category, the matter will be decided by the courts. The scenario presented in the consultation papers suggests that if a mother claimed that the father was abusive and wanted an exemption, but the father insisted on having his name on the birth registration, the dispute would be dealt with by the courts. This is problematic for several reasons:
2.41
Determining domestic violence 

More often than not, domestic violence is a secret. Many women do not tell anyone about the abuse and, as a consequence, there are no records or ‘evidence’ that they can rely on in court. The sad truth is that women will, on average, be assaulted up to 35 times before they call the police and there are many who never do. 

In addition, some women and children suffer from years of psychological abuse without being physically hurt. In these circumstances, evidence of the kind required by the courts is rarely available, yet the effects of sustained psychological abuse can leave lasting scars. 

It is therefore important that any screening/assessment process for domestic violence addresses the reality of abuse and does not impose legal standards of proof that are impossible to meet.

2.42
Abuse through the court system

Court proceedings are often used by perpetrators of domestic violence as a vehicle for continued harassment. Providing the opportunity to dispute the invocation of an exempt category therefore provides another opportunity for the perpetrator to abuse the woman and child.

2.5
Do you agree with the registration service developing a proactive signposting role for potentially vulnerable mothers?

Registrars should be alert to the possibility that some women may be jointly registering a birth under duress. When it can be done safely, registrars should signpost women to the National Domestic Violence Helpline which Refuge runs in partnership with Women’s Aid. However this may be difficult when both parents have come to register the birth. 
2.7
Do you think that the non-legislative initiatives identified above would promote joint birth registration? Do you think that there should be any further initiatives in this area?
Refuge supports the wider use of electronic records so that the public are not required to produce birth certificates. As a result of fleeing home because of domestic violence, it is not always possible for women to take all the necessary documents with them. As a result many women have to incur the extra expense of getting copies made. However Refuge would urge Government to establish stringent safeguards to ensure that electronic records do not allow for the creation of ‘trails’ which actively assist perpetrators of domestic violence in identifying the whereabouts of vulnerable women and children.
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