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ISSUE 1:

Young people may be pressurised into sponsoring a partner from overseas.

Q1.
Do you think we should increase the minimum age at which someone could sponsor or be sponsored as a spouse, from 18 to 21?

This would allow the young people involved to have completed their education as well as allowing them to have gained in maturity and possess adequate life skills. Although there would be a small delay in the age at which young people could sponsor a partner from overseas, we think that this is not unreasonable.

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	Refuge does not believe that increasing the minimum age at which someone can sponsor a spouse from 18 to 21 will reduce the incidence of forced marriage.
Research from Scandanavian countries such as Denmark and the Netherlands where the minimum age has been increased to 24 and 21 respectively shows that there is little evidence to suggest that this has led to a significant reduction in the number of forced marriages. 

Furthermore, a piece of Home Office research across London and Manchester looked into whether or not increasing the minimum age to 21 or 25 years would decrease the incidence of forced marriage and concluded that this would not help. Indeed the findings suggested that young people could instead be taken abroad at 16 or 18 years or age and then be forced to stay there until they were old enough to return with their spouse - thus increasing the period of abuse that they would experience.
Refuge concurs with the findings of this Home Office report and believes that the proposal to increase the minimum age from 18 to 21 will not deter parents who are determined to force their children into marriage. Not only might young people be simply sent abroad to marry and then left there until they are old enough to return, but they might also be taken abroad to marry and then be brought back to the UK and placed under strict control and surveillance until they reach the relevant age. 
Since it is estimated that around 40,000 applications for settlement in the UK as a spouse or partner are granted every year, the numbers of consensual marriages far outweigh the number of reported forced marriages which is estimated by the Forced Marriage Unit to be around 300. 

The proposals therefore also have the potential to penalise members of ethnic communities who genuinely want to enter into marriage. An online research article by the London School of Economics, for example, observes how raising the minimum age  effectively infantilises ethnic minority women (because it presumes that they cannot assert themselves until they are in their twenties)and makes it difficult for them to enter consensual marriages with overseas partners. 
The LSE research article also highlights an 'uncomfortable element of cultural arrogance' since this 'regulation approach' is seen to discourage marriage with partners from a country of origin and encourages all residents in the UK to adopt the higher marriage age that is common here. It falsely equates overseas marriage with forced marriage implying that young people are always unwilling participants and that families set up these marriages only so as to facilitate access to the UK.
In addition, these proposals do nothing to protect the majority of forced marriage cases that take place in the UK, nor do they counter the effect of the 'no recourse to public funds rule' that prevents forced marriage victims without indefinate leave to remain from accessing refuge and support.

Refuge believes that the 'exit approach' to forced marriage is more effective since providing an escape route to victims through recourse to public funds meets an immediate and urgent need.
What does work is specilaist organisations and refuges that can provide comprehensive support to victims of forced marriage.

Better to concentyrate on pqS

  



Q2.
Should someone intending to sponsor a partner from overseas declare this intention before they leave the UK on the visit/trip?

This would also involve providing details of the person to be sponsored before leaving the UK. In this way the sponsoring partner will be protected from having coercive pressure applied whilst they are overseas and help to prevent forced marriages before they happen. Such an arrangement would mean that a young person would know in advance that a marriage will take place overseas and who their prospective partner will be. Many spouses currently only discover these facts overseas when their wedding is imminent and when they are in a vulnerable position in a foreign country away from their support network and the authorities. Finding out that they will be a bride or groom before travel gives them more options to seek help prior to the actual marriage.

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	Refuge believes that more effective preventative measures include concentrating on the safeguarding role of schools to identify possible cases of imminent forced marriage i.e. to follow up incidences where young girls disappear from the school roll; making it mandatory for schools to teach children and young people about forced marriage and to make them aware of the courses of action available to them; and ensuring schools conduct awareness raising work and display information about sources of support i.e. helplines, support groups


Issue 2:

Many sponsors would like to be able to give a confidential statement.
Q3. 
Should potential sponsors be given more opportunities to have a confidential interview if they request one?


The confidential interview might not lead to refusal of a visa application. The aim would not be to assess the genuineness of the marriage, but whether sufficient scope had been given to protect the potentially vulnerable party. On its own though, a confidential statement that could not be produced as evidence may not lead to a visa application being turned down. We are also considering introducing a Code of Practice, which would say how an application for a marriage visa should progress if one of the parties is identified as vulnerable. This would build on work carried out by Entry Clearance Officers in relation to in depth interviews with couples.

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	There is already provision for a potential or actual victim of forced marriage to have a confidential interview. However, because victims are often frightened and under intense pressure they may not disclose that they are being forced into marriage. It may also be that in-depth interviews are only undertaken with those applicants from communities where it is assumed that forced marriage takes place.

Refuge is confused as to why young people might be given the opportunity to give a confidential statement if they do not want to produce it as evidence and with no guarantee that it would lead to an application being turned down. Whilst it may help the authorites identify other issues or patterns that might be helpful in resolving future cases, this does little for the victim and may leave them with the impression that nobody can help them.

 



Q4. 
Do you think we should introduce a Code of Practice as outlined in this consultation paper?

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	- 


Q5. 
We have suggested some of the factors that might indicate vulnerability to a forced marriage (for example, discrepancies in age, main language spoken etc); what additional factors do you think there might be?

Comment

	Refuge is concerned about the factors that have been suggested that might indicate vulnerability to a forced marriage.

Such factors are also present in consensual marriages across cultures. To isolate these factors from the wider context seems dangerous and potentially discriminatory.  



Q5a. 
If some of the factors that create vulnerability were present, should there be a power to refuse on those grounds alone, without the sponsor having to provide an evidential statement?

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	Based on our answer to the question above, Refuge strongly disagrees with this proposal which would be open to abuse.


Issue 3:

Spouses who are abandoned by a person they have sponsored have entitlements too, including knowing that their sponsorship is not being abused for further advantages.

Q6.
Do you think that we should do more to bring about revocation of indefinite leave to remain if individuals abuse the marriage route to gain settlement?

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	Refuge believes that this is a highly dangerous proposal. It is widely understood that women who have experienced forced marriage and/or domestic violence are most at risk when they leave a relationship. Perpetrators harass, stalk and continue to abuse their former partner in a variety of different ways. 

Refuge is aware of countless examples where perpetrators of domestic violence have written to the Home Office and made false allegations against their former partner in an attempt to have indefinite leave to remain revoked. This is usuually as 'punishment' for reporting the forced marriage/domestic violence.

This proposal would therefore allow perpetrators to maintain control over their vulnerable former partner, acy as another tool for abuse and provide a route for continued harassment.



Q6a. 
If you answered yes to question 6, what proof do you think might be necessary to do this?

Comment

	-


Q7. 
Do you think we should be able to revoke indefinite leave to remain after it has been granted if the sponsoring partner is abandoned?


We would have to agree a time period within which we could revoke indefinite leave to remain.

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	Refuge does not support this proposal for the same reasons outlined in question 6.
Refuge also agrees with Southall Black Sisters in that this might even have the opposite effect - it may actually encourage abusive men to stay in a marriage in order to avoid deportation as a result of abandonment. 



Q8. 
Do you think we should do more to investigate allegations of abuse of marriage for immigration advantage after entry?

	
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 



Comment

	As noted under our response to question 6, perpetrators of forced marriage and/or domestic violence commonly make false allegations against their former partner. This proposal would again impact negatively on vulnerable women who may be applying for leave to remain on genuine grounds such as under the two year rule.


Q8a. 
If you answered yes to question 8, how might these be investigated?

Comment

	-


Q9. 
What sanctions could we use if individuals abuse the marriage route to gain settlement? Examples could include revocation of indefinite leave to remain, revocation of spouse visa prior to grant of indefinite leave to remain, and refusal of any further leave to remain.

Comment

	It is Refuge's understanding that there are already adeqaute sanctions in place.


Q10. 
What provisions might be necessary for safeguarding women, in particular, after the entry of a sponsored spouse? (For instance; a helpline, access to immigration advice, and support in making statements). 


At the moment spouses who act as sponsors and are abandoned have their role as sponsor ended on the basis of someone else’s decision. One view is that the person who originally provided the sponsorship is entitled to an assurance that their sponsorship in bringing someone to the UK has not been abused in any way. This might mean that a subsequent application from the person sponsored is treated as a change of original purpose, rather than circumstances, and that we should endeavour to take into account any views that the original sponsor might wish to provide. We are interested in views on whether this is a good way of providing such an assurance.
Comment

	Refuge supports measures to safeguard women through providing refuge and support. However, the proposal to take into account the views of an original sponsor if a subsequent application is made is open to abuse for the reasons outlined in Refuge's answer to question 6.


Q11. 
What is wrong with the current system in relation to abandoned spouses that could be improved?

Comment

	Abandonded spouses are often perpetrators of domestic violence. As Refuge has already noted, the abandoned spouse is then able, under the current system, to use the immigration system as a way to continue exerting control and abuse.

Refuge continues to maintain that the most effective strategy is an 'exit approach' which provides women with refuge and support so that they are able to leave abusive men. This includes providing women who use the two year rule with recourse to public funds.



Q11a. 
What changes could be made to improve communications with abandoned spouses? E.g. provide further information to them about further applications or applications for indefinite leave to remain by the person they sponsored, and even seek their views, so that their role as a sponsor is not ended by their being abandoned.

Comment

	Refuge opposes this proposal for the reasons outlined in answers 6 and 11.


For statistical purposes, please indicate in which region of the UK you or the organisation you represent is based.

 FORMCHECKBOX 

England

 FORMCHECKBOX 

Scotland

 FORMCHECKBOX 

Wales

 FORMCHECKBOX 

Northern Ireland

Please complete the following details:

Name of company/organisation/individual

	Refuge


Address of company/organisation/individual

	Fourth Floor, International House, St Katharine's Way, London, E1W IUN


Telephone

	020 7395 7741


Your name

	Nicola Sharp


Your position (if from a company/organisation)

	Policy Manager
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