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Forced Marriage (Civil Protection) Act 2007 – relevant third party [CP 31/07]

List of questions for response

We would welcome responses to the following questions set out in this consultation paper. Please email your completed form to: Forced.Marriages@hmcourts-service.gsi.gov.uk or fax to: 020 7210 8681. Thank you.
	Question 1. In what circumstances is it appropriate for a third party to make an application on behalf of another? Are there circumstances where it is not appropriate?

	Comments:     

Refuge strongly believes that, as far as possible, victims must give their explicit consent for another party to act on their behalf. Refuge is therefore supportive of any application that is made by an individual or organisation at the request of the victim - for example because they feel too intimidated or threatened to take personal action themselves.

However Refuge does recognise that there may be circumstances where it may be necessary for a third party to make an application on behalf of another without being able to obtain their explicit consent - for example, if the victim is taken out of the country or imprisoned within their home - and in these circumstances third party reporting provides an additional route to protection. 
Of course, there is a risk that such applications may not be made in the best interests of the victim and it is important that safeguards are put in place. 

See response to questions 3 and 4.


	Question 2. Are there any other circumstances when it is appropriate for a third party to make an application on behalf of a child under 16? 

	Comments:

Refuge recognises that there may be a wider set of circumstances under which it is appropriate for a third party to make an application on behalf of child under 16. 
For example, a wide range of statutory agencies and voluntary organisations have a legal duty to safeguard the interests of those aged under 16 under the Children Act 1989. 




	Question 3. Which type of person or organisation do you think should act as a relevant third party? Please give reasons to support your answer.

	Comments:   

Refuge suggests that individuals who are concerned about a victim of forced marriage and who want to act as a third party without consent are advised to contact a statutory service or specialist voluntary organisation before doing so. Even action undertaken with the best of intentions risks disempowering the victim and might even result in the unintended consequence of increasing the danger they face. 
Statutory agencies seem best placed to act as a relevant third party (for example social services, health services, education services and the police) but Refuge would recommend that they work with and seek advice from specialist voluntary organisations, particularly in those cases where the victim has not provided consent. 
In order to do this, both statutory agencies and voluntary organisations would need to be highly trained and skilled in understanding the dynamics of forced marriage as well as violence against women more generally. 

Guidelines are already in existence for professionals within the statutory agencies mentioned above and Refuge welcomes the intent to make these statutory. However in order to be effective a monitoring system would also need to be put in place. 


	Question 4. Which type of person or organisation do you think should act as a relevant third party for children under 16? Please give reasons to support your answer.

	Comments:     

Again, Refuge believes that statutory agencies are best placed to act as a relevant thrid party for children under 16 alongside specialist voluntary agencies.
It may be necessary for different organisations to act for adults and children but it is important that the response to under 16s is an integrated one that may necessitate working across adult and children's services.  


	Question 5. Based upon your answers to questions 3 and 4, what type of funding or resources would a relevant third party need?

	Comments:     In Refuge's experience the vast majority of forced marriage victims just want to escape the abusive situation that they are in. For example, since October 2005 only 3 victims of forced marriage within Refuge's specialist service in Richmond have chosen to use civil remedies for protection. This is broadly in line with Government's estimation that as few as 5 cases a year might necessitate an application to the courts. 
As identified in the impact assessment, relevant third parties would need additional funding/resources for training staff in the new legislation and to cover the time spent on casework and advocacy.  



	Question 6. What safeguards should there be for a victim to ensure that the relevant third party acts in their best interests?

	Comments:     Safeguards are extremely important to protect against any potential abuse of the right to bring a third party application. On one hand the courts must have an understanding of forced marriage and its dynamics so that they can make informed decisions about applications made by third parties. This involves considering  who is making the application, their relationship to the victim, what evidence they are presenting etc. so that any action taken is in the victim's best interest. This may also involve the courts consulting relevant statutory agencies and specialist voluntary organisations for their views/input.

Similarly relevant third parties must be able to prove that they have the knowledge and skills necessary so that they too act in the best interest of victims.  



	Question 7. Are there any other safeguards required for a relevant third party acting on behalf of children aged under 16? 

	Comments:     Children under 16 may be considered as more vulnerable so additional safeguards may be necessary. 


	Question 8. How can we adapt our court administration to meet the needs of those who use the Act?

	Comments:     Refuge believes that there is a need to produce forms and other literature in different languages. This would help ensure that there is widespread awareness of the new Forced Marriage (Civil Protection) Act so that victims are aware of the protection it offers. In Refuge's experience victims of forced marriage are often unaware of both the criminal or civil protections that exist.
Refuge would further recommend that the Government considers expanding the role of Independent Domestic Violence Advisors (IDVAs) to include supporting women and children through the civil law process. 









[image: image1.jpg]